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1 Plaintiff Robert F. Kennedy, Jr., alleges as follows:

2 INTRODUCTION
3 1. This complaint concerns the freedom of speech and the extraordinary

4 steps the United States government has taken under the leadership of Joe Biden to
5 silence people it does not want Americans to hear.

6 2. Mr. Kennedy is not the only victim of this censorship campaign, which is

7 unprecedented in American history. But he is a high-profile victim, especially since he

8| is now challenging President Biden for the Democratic Party's presidential

9| nomination.
10 3. Mr. Kennedy often speaks at length about topics people would like to

11] ignore, including the negative health effects of toxic chemicals and potential safety
gis 12|| concerns about the COVID-19 shots (as well as other vaccines that have been

i 13| developed since Congress gave the pharmaceutical industry immunity from product

E55 1a] ability claims).

gi 1s 4. YouTube often removes videos of Mr. Kennedy's comments from its

= 16| public platform. It usually relies on its “medical misinformation” policies to justify the
17|| action. It has relied on the policies several times to censor interviews and speeches

18 given by Mr. Kennedy during the 2024 presidential campaign, including a speech he

19 gave at Saint Anselm College in New Hampshire, the state that hosts America’s first

20| primary. On information and belief, it did so based on statements from the Biden
21 || Administration about what information to censor. It will continue to do so throughout

22 the presidential campaign, especially as the primary elections get closer.
23 5. These actions are unlawful. The U.S. Supreme Court has said that “the

24| right to think is the beginning of freedom” and that “speech must be protected from

25| the government because speech is the beginning of thought.” Those principles apply

26| both when the government directly regulates speech and when, as here, it works

27 behind the scenes to censor its critics through otherwise private actors. Plaintiffs bring

28 2
CeowANT aso |

 
 

 2  

 COMPLAINT                                                                                                                 CASE NO. _______________ 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JW
 H

O
W

A
R

D
/ 
A

T
T

O
R

N
E

Y
S

, L
T

D
. 

6
0

0
 W

E
S

T
 B

R
O

A
D

W
A

Y
, 
S

U
IT

E
 1

4
0

0
 

S
A

N
 D

IE
G

O
, 
C

A
L

IF
O

R
N

IA
  
9

2
1

0
1
 

 Plaintiff Robert F. Kennedy, Jr., alleges as follows: 

INTRODUCTION 

1. This complaint concerns the freedom of speech and the extraordinary 

steps the United States government has taken under the leadership of Joe Biden to 

silence people it does not want Americans to hear.  

2. Mr. Kennedy is not the only victim of this censorship campaign, which is 

unprecedented in American history. But he is a high-profile victim, especially since he 

is now challenging President Biden for the Democratic Party’s presidential 

nomination.  

3. Mr. Kennedy often speaks at length about topics people would like to 

ignore, including the negative health effects of toxic chemicals and potential safety 

concerns about the COVID-19 shots (as well as other vaccines that have been 

developed since Congress gave the pharmaceutical industry immunity from product 

liability claims).  

4.  YouTube often removes videos of Mr. Kennedy’s comments from its 

public platform. It usually relies on its “medical misinformation” policies to justify the 

action. It has relied on the policies several times to censor interviews and speeches 

given by Mr. Kennedy during the 2024 presidential campaign, including a speech he 

gave at Saint Anselm College in New Hampshire, the state that hosts America’s first 

primary. On information and belief, it did so based on statements from the Biden 

Administration about what information to censor. It will continue to do so throughout 

the presidential campaign, especially as the primary elections get closer.  

5. These actions are unlawful. The U.S. Supreme Court has said that “the 

right to think is the beginning of freedom” and that “speech must be protected from 

the government because speech is the beginning of thought.” Those principles apply 

both when the government directly regulates speech and when, as here, it works 

behind the scenes to censor its critics through otherwise private actors. Plaintiffs bring 
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1 this action to protect those principles and to preserve their ability to communicate with
2| Americans on matters of public concern.
3 PARTIES, JURISDICTION AND VENUE
4 6. Mr. Kennedy resides in New York.
s 7. Defendant Google LLC is a limited liability company formed under
6 Delaware law that has its corporate headquarters in Mountain View, California.
7 8. Defendant YouTube, LLC, is a limited liability company formed under
8| Delaware law that has its corporate headquarters in San Bruno, California.
5 9. YouTube, LLC, is a wholly owned subsidiary of Google LLC, which

10| Google acquired in 2006. On information and belief, Google LLC has complete
& 11] ownership and control over YouTube's operations. At minimum, Google LLC acts in
¢3= 12|| concert with YouTube, LLC, in running YouTube’s business, particularly as it relates

£5 13 to the unlawful actions alleged in this Complaint. Thus, Google LLC and YouTube,
E32 1a] LLC, are proper defendants in this case and are referred to interchangeably as
20 15] “Google” and “YouTube.”
FA] 10. The Court has jurisdiction over this case under 42 U.S.C. § 1983 and 28

17] US.C. § 1331, given the federal questions it raises. Venue is proper under 28 U.S.C. §
18 1391(b)(1).

19 FACTUAL ALLEGATIONS
2 11. YouTube was started in 2005 by former PayPal executives who thought
21| people would enjoy having aplace to share their own videos. It was an instant
22| success, so successful, in fact, that Google abandoned its own nascent video service
23| and instead purchased YouTube for $1.65 billion less than a year after it launched.
24 Since then, YouTube has become one of the most visited websites in the world and
25| YouTube is oneofthe world’s most valuable media companies, with annual revenue
26| that dwarfs the money camed by television networks.
z 12. This success has made YouTube a popular place to generate and view
3 3
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this action to protect those principles and to preserve their ability to communicate with 

Americans on matters of public concern.  

PARTIES, JURISDICTION AND VENUE 

6. Mr. Kennedy resides in New York.  

7. Defendant Google LLC is a limited liability company formed under 

Delaware law that has its corporate headquarters in Mountain View, California.  

8. Defendant YouTube, LLC, is a limited liability company formed under 

Delaware law that has its corporate headquarters in San Bruno, California.  

9. YouTube, LLC, is a wholly owned subsidiary of Google LLC, which 

Google acquired in 2006. On information and belief, Google LLC has complete 

ownership and control over YouTube’s operations. At minimum, Google LLC acts in 

concert with YouTube, LLC, in running YouTube’s business, particularly as it relates 

to the unlawful actions alleged in this Complaint. Thus, Google LLC and YouTube, 

LLC, are proper defendants in this case and are referred to interchangeably as 

“Google” and “YouTube.” 

10. The Court has jurisdiction over this case under 42 U.S.C. § 1983 and 28 

U.S.C. § 1331, given the federal questions it raises. Venue is proper under 28 U.S.C. § 

1391(b)(1).  

FACTUAL ALLEGATIONS 

11.  YouTube was started in 2005 by former PayPal executives who thought 

people would enjoy having a place to share their own videos. It was an instant 

success, so successful, in fact, that Google abandoned its own nascent video service 

and instead purchased YouTube for $1.65 billion less than a year after it launched. 

Since then, YouTube has become one of the most visited websites in the world and 

YouTube is one of the world’s most valuable media companies, with annual revenue 

that dwarfs the money earned by television networks.  

12. This success has made YouTube a popular place to generate and view 
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1] new content, particularly content related to public affairs. For example, in March
2 2016, YouTube announced that, between April 2015 and March 2016, viewers had
3 consumed roughly 110 million hours of election-related content on YouTube, much of
4 which was viewed on mobile devices. Kate Stanford, the director of YouTube's
5| advertiser marketing at the time, made much of that, saying: “Voter decisions used to
6| be made in living rooms, in front of televisions. Today, they're increasingly made in
7| micro-moments, on mobile devices.”
8 13. Political candidates seized on this development, spending millions of
9) dollars in advertising and original content on YouTube during the 2016 presidential
10 election. That continued in 2020 and it will only increase during the 2024 campaign,
11 especially as more poliical commentators (Meghyn Kelly and Tucker Carlson, for

23: 12 example) leave network and cable television to broadcast directly to Americans
£5 13 through the Internet and social media platforms.
Eu 14. Thus, YouTube has become an important platform for political discourse
& 15) in America, a digital town square that voters trust as a place to get news and opinions
2% 16] about the issues of the day. a place where people can communicate about matters of

17 | public concern.
8 15. Mr. Kennedy is a lawyer, a son of former Attorney General Robert F.
19 | Kennedy and a nephew of former President John F. Kennedy.
2 16. Mr. Kennedy is seeking the Democratic Party’s nomination for president.
21 | He has filed the necessary paperwork with the Federal Election Commission and is
22| taking steps to qualify for the ballot in the early primary states, including New
23| Hampshire. He declared his candidacy on April 19, 2023.
xu 17. Before announcing his campaign, Mr. Kennedy took a strong stance
25| against the Democratic National Committee's effort to strip New Hampshire of its
26| “First in the Nation” primary. He accepted an invitation to speak about that and other
27 issues at Saint Anselm College in March. His speech, which was viewed as a political
28 4
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new content, particularly content related to public affairs. For example, in March 

2016, YouTube announced that, between April 2015 and March 2016, viewers had 

consumed roughly 110 million hours of election-related content on YouTube, much of 

which was viewed on mobile devices. Kate Stanford, the director of YouTube’s 

advertiser marketing at the time, made much of that, saying: “Voter decisions used to 

be made in living rooms, in front of televisions. Today, they’re increasingly made in 

micro-moments, on mobile devices.” 

13. Political candidates seized on this development, spending millions of 

dollars in advertising and original content on YouTube during the 2016 presidential 

election. That continued in 2020 and it will only increase during the 2024 campaign, 

especially as more political commentators (Meghyn Kelly and Tucker Carlson, for 

example) leave network and cable television to broadcast directly to Americans 

through the Internet and social media platforms.  

14. Thus, YouTube has become an important platform for political discourse 

in America, a digital town square that voters trust as a place to get news and opinions 

about the issues of the day, a place where people can communicate about matters of 

public concern. 

15. Mr. Kennedy is a lawyer, a son of former Attorney General Robert F. 

Kennedy and a nephew of former President John F. Kennedy.  

16. Mr. Kennedy is seeking the Democratic Party’s nomination for president. 

He has filed the necessary paperwork with the Federal Election Commission and is 

taking steps to qualify for the ballot in the early primary states, including New 

Hampshire. He declared his candidacy on April 19, 2023. 

17. Before announcing his campaign, Mr. Kennedy took a strong stance 

against the Democratic National Committee’s effort to strip New Hampshire of its 

“First in the Nation” primary. He accepted an invitation to speak about that and other 

issues at Saint Anselm College in March. His speech, which was viewed as a political 
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Case 5:23-cv-03880 Document 1 Filed 08/02/23 Page 5 of 27

1] speech and attended by several prominent New Hampshire Democrats including the
2) chairman of New Hampshire's Democratic Party, lasted nearly two hours. It centered
3| on Mr. Kennedy's concerns about the corrupt merger of corporate and state power, an
4 issue he has fought about for years and which, in recent years, caused him to question
5) the increasing numbers of vaccines American children must take.
6 18. Mr. Kennedy's criticism and questioning of the pharmaceutical industry
7| over vaccines has been deemed controversial by some people, including government
| officials whose funding depends on the pharmaceutical industry. But he spoke
9) intelligently about his views for years, free of censorship, and with people like the
10| former Comedy Central host Jon Stewart who disagree with him, reflecting the

5 11] principle, fundamental to American democracy, that more speech is better than less
23: 12 speech, especially when it comes to political speech.
Zon 19. That fundamental principle is under attack. It seems to have started after
E30 14 Big Tech companies like Google, Facebook and Twitter blamed themselves for the
£28 15 election of Donald Trump as president in 2016. Moreover, in 2018, Congress passed.
2% 16] and the president signed into law, the Cybersceurity and Infrastructure Security

17] Agency Act of 2018. This law created a new agency, the Cybersecurity and
18| Infrastructure Security Ageney (“CISA”), within the Department of Homeland
19| Security to protect America from cyber threats. According to CISA, its mission
20| “requires cffective coordination and collaboration among a broad spectrum of
21 | government and private sector organizations.” These organizations include YouTube
22| and CISA’s mission apparently includes removing speech about issues of public
23| concer that the federal government deems dangerous.
xu 20. The coordination and collaboration between YouTube and the federal
25| government included developing misinformation policies like the one YouTube has
26| used, and will continue to use, to censor statements that Mr. Kennedy makes in the
27 2024 presidential campaign. For example, YouTube removed video of Mr. Kennedy's
3 5
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speech and attended by several prominent New Hampshire Democrats including the 

chairman of New Hampshire’s Democratic Party, lasted nearly two hours. It centered 

on Mr. Kennedy’s concerns about the corrupt merger of corporate and state power, an 

issue he has fought about for years and which, in recent years, caused him to question 

the increasing numbers of vaccines American children must take.  

18. Mr. Kennedy’s criticism and questioning of the pharmaceutical industry 

over vaccines has been deemed controversial by some people, including government 

officials whose funding depends on the pharmaceutical industry. But he spoke 

intelligently about his views for years, free of censorship, and with people like the 

former Comedy Central host Jon Stewart who disagree with him, reflecting the 

principle, fundamental to American democracy, that more speech is better than less 

speech, especially when it comes to political speech.    

19. That fundamental principle is under attack. It seems to have started after 

Big Tech companies like Google, Facebook and Twitter blamed themselves for the 

election of Donald Trump as president in 2016. Moreover, in 2018, Congress passed, 

and the president signed into law, the Cybersecurity and Infrastructure Security 

Agency Act of 2018. This law created a new agency, the Cybersecurity and 

Infrastructure Security Agency (“CISA”), within the Department of Homeland 

Security to protect America from cyber threats. According to CISA, its mission 

“requires effective coordination and collaboration among a broad spectrum of 

government and private sector organizations.” These organizations include YouTube 

and CISA’s mission apparently includes removing speech about issues of public 

concern that the federal government deems dangerous.  

20. The coordination and collaboration between YouTube and the federal 

government included developing misinformation policies like the one YouTube has 

used, and will continue to use, to censor statements that Mr. Kennedy makes in the 

2024 presidential campaign. For example, YouTube removed video of Mr. Kennedy’s 
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1| March 2023 specch at Saint Anselm's New Hampshire Institute of Politics that had
2) been posted on the platform by Manchester Public Television. The station's director
3) said: “YouTube will not allow us to post the video because of controversial
4| vaccination content. MPTS has recorded more than 100 wonderful NHIOP events, and
5) 1 cannot recall ths happening before.”
6 21. YouTube doubled down on the decision, saying that it “removed the
7 (Kennedy specch]forviolating our policies on COVID-19 vaccine misinformation ....
|| While we do allow content with educational, documentary, scientific or artistic
9 context, such as news report, the content we removed from this channel was raw
10| footage and did not provide sufficient context.” A true and correct copy of YouTube's
11 “COVID-19 medical misinformation” poliy i attached as Exhibit “A.” A rue and

23: 12 comeet copy of its “vaccine misinformation” policy is attached as Exhibit “B.” These
257 13) policies are refered to collctivly as YouTubes medical misinformation policies.
EE 22. Ofcourse, only a portionofMr. Kennedy’s Manchester speech dealt with
£20 15) his views about vaccines or COVID-19. Much ofthe speceh focused on the DNC’s
= 16| attempt to strip New Hampshire of its slot in the primary calendar, as well as

17 | Kennedy's historyof environmental activism, including his successful efforts to clean
15| up the Hudson River. YouTube removed everything.
19 23. This was not an isolated incident. Since Mr. Kennedy declared his
20| candidacy, YouTube has removed other videosofhim speaking, including interviews
21 he did with Jordan Peterson and Joe Rogan. Again, although YouTube has cited its
22| medical misinformation policies to justify these decisions, it has removed the entire
23 video of Mr. Kennedy speaking.
2 24. This trend will continue throughout the 2024 campaign. Unlike other tech
25| companies—notably Facebook and Instagram (both owned by Facebook parent Meta)
26| and Twitter (now owned by Elon Musk)—YouTube has not treated Mr. Kennedy
27| differently now that he is a political candidate. Ifanything, Mr. Kennedys candidacy,
3 6

CeowRANT ase |

 
 

 6  

 COMPLAINT                                                                                                                 CASE NO. _______________ 

 

 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

28 

JW
 H

O
W

A
R

D
/ 
A

T
T

O
R

N
E

Y
S

, L
T

D
. 

6
0

0
 W

E
S

T
 B

R
O

A
D

W
A

Y
, 
S

U
IT

E
 1

4
0

0
 

S
A

N
 D

IE
G

O
, 
C

A
L

IF
O

R
N

IA
  
9

2
1

0
1
 

March 2023 speech at Saint Anselm’s New Hampshire Institute of Politics that had 

been posted on the platform by Manchester Public Television. The station’s director 

said: “YouTube will not allow us to post the video because of controversial 

vaccination content. MPTS has recorded more than 100 wonderful NHIOP events, and 

I cannot recall this happening before.”  

21. YouTube doubled down on the decision, saying that it “removed the 

[Kennedy speech] for violating our policies on COVID-19 vaccine misinformation …. 

While we do allow content with educational, documentary, scientific or artistic 

context, such as news reports, the content we removed from this channel was raw 

footage and did not provide sufficient context.” A true and correct copy of YouTube’s 

“COVID-19 medical misinformation” policy is attached as Exhibit “A.” A true and 

correct copy of its “vaccine misinformation” policy is attached as Exhibit “B.” These 

policies are referred to collectively as YouTube’s medical misinformation policies. 

22. Of course, only a portion of Mr. Kennedy’s Manchester speech dealt with 

his views about vaccines or COVID-19. Much of the speech focused on the DNC’s 

attempt to strip New Hampshire of its slot in the primary calendar, as well as 

Kennedy’s history of environmental activism, including his successful efforts to clean 

up the Hudson River. YouTube removed everything.  

23. This was not an isolated incident. Since Mr. Kennedy declared his 

candidacy, YouTube has removed other videos of him speaking, including interviews 

he did with Jordan Peterson and Joe Rogan. Again, although YouTube has cited its 

medical misinformation policies to justify these decisions, it has removed the entire 

video of Mr. Kennedy speaking. 

24. This trend will continue throughout the 2024 campaign. Unlike other tech 

companies—notably Facebook and Instagram (both owned by Facebook parent Meta) 

and Twitter (now owned by Elon Musk)—YouTube has not treated Mr. Kennedy 

differently now that he is a political candidate. If anything, Mr. Kennedy’s candidacy, 
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1] and the issues of public concern he speaks about, have made him an even bigger target
2) for the public/private censorship regime that Google and YouTube are an integral part
3 of.

4 25. This censorship campaign prevents Mr. Kennedy's message from
5) reaching millions of voters. It also makes it harder for groups that are supporting his
6| campaign to amplify his message through public sources.
7 26. The decisions to censor Mr. Kennedy on these matters of public concern

| were not made by YouTube, acting of its own accord, but as part of the partnership
9| between YouTube and federal government officials, including the Biden White
10 | House, to censor dissenting views that started during the COVID-19 pandemic. As

5 11 documents discovered by two state atormeys general show, federal officials, including
3: 12 White House officials Rob Flaherty and Clarke Humphrey. were the ones who
£5 13 directed tech companies to remove statements Mr. Kennedy made about the
E32 14] govemment’s COVID policies. For example, a true and correct copy of an email
& 15) showing Ms. Humphrey's demand that one tech company, Twitter, remove one of Mr.
2% 16] Kennedy's posts on January 22,2021, is attached as Exhibit “C.”

8 27. Although this email targeted Twitter, White House and other government
18| officials repeatedly worked with the big tech companies, including YouTube, to
19 | censor Mr. Kennedy during 2021 and 2022. Indeed, by July 2021, the White House
20| press secretary was calling on the tech platforms to ban Mr. Kennedy completely and,
21 | on information and belief, YouTube was working behind the scenes with CISA and
22 other government officials to do just that. It is reasonable to believe that this
23| partnership, and the related White House pressure campaign, increased after Mr.
24| Kennedy challenged President Biden for the Democratic Party's nomination.
2s 28. YouTube plays an especially important role in this public/private
26| censorship regime. Whether it is through advertising, interviews, or raw footage,
27 YouTube provides people—especially political candidates—with unfettered access to
3 7
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and the issues of public concern he speaks about, have made him an even bigger target 

for the public/private censorship regime that Google and YouTube are an integral part 

of. 

25. This censorship campaign prevents Mr. Kennedy’s message from 

reaching millions of voters. It also makes it harder for groups that are supporting his 

campaign to amplify his message through public sources.  

26. The decisions to censor Mr. Kennedy on these matters of public concern 

were not made by YouTube, acting of its own accord, but as part of the partnership 

between YouTube and federal government officials, including the Biden White 

House, to censor dissenting views that started during the COVID-19 pandemic. As 

documents discovered by two state attorneys general show, federal officials, including 

White House officials Rob Flaherty and Clarke Humphrey, were the ones who 

directed tech companies to remove statements Mr. Kennedy made about the 

government’s COVID policies. For example, a true and correct copy of an email 

showing Ms. Humphrey’s demand that one tech company, Twitter, remove one of Mr. 

Kennedy’s posts on January 22, 2021, is attached as Exhibit “C.”  

27. Although this email targeted Twitter, White House and other government 

officials repeatedly worked with the big tech companies, including YouTube, to 

censor Mr. Kennedy during 2021 and 2022. Indeed, by July 2021, the White House 

press secretary was calling on the tech platforms to ban Mr. Kennedy completely and, 

on information and belief, YouTube was working behind the scenes with CISA and 

other government officials to do just that. It is reasonable to believe that this 

partnership, and the related White House pressure campaign, increased after Mr. 

Kennedy challenged President Biden for the Democratic Party’s nomination. 

28. YouTube plays an especially important role in this public/private 

censorship regime. Whether it is through advertising, interviews, or raw footage, 

YouTube provides people—especially political candidates—with unfettered access to 

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 7 of 27
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1| the American public. YouTube is not simply a tool of communication, like a
2| telephone or a social media app. It is not simply a publisher like The New York Times
3|| or The Wall Street Journal. It is a place for people to view, to listen, and to learn about
4|| whatever they want. For the most par, they can do that without registering and
5| without paying anything." They can simply log onto the platform and watch. Thus,
6|| YouTube is the digital equivalent of the town square. It is a platform for speech. And
7|| YouTube has monetized that role, eaming billions of dollars for Google in the
8|| process.

9 29. With that reach comes responsibility, though. YouTube may own its
10| website. In that sense, youtube.com is private property. But, by allowing the public to
11] postvideos there, YouTube tumed youtube.com into a public forum of some sort.

4% 12| Whetheritis a uaditional public forum, a limited public forum or something else does
£5 13 not mater. It cannot exclude people from the platform based on their viewpoit. It
E32 1a] cannot decide which speech people hear. It cannot do that itself and it especially
& 15| cannot do that, as it has with Plaintiffs, based on a public/private partnership in which
2% 16 YouTube relies on the government to decide what information to censor.

1” 30. The Ninth Circuit Court of Appeals has historically construed the state
18| action doctrine liberally, echoing Justice William Brennan’s view that, “[ilf the
19| Fourteenth Amendment is to have its intended effect as a restraint on the abuse of
20| state power, courts must be sensitive to the manner in which state power is exercised.
21| In an era of active government intervention to remedy socal ils, the true character of
22 the State’s involvement in, and coercive influence over, the activities of private
23 parties, often through complex and opaque regulatory frameworks, may not always be
24 apparent. Butif the task that the Fourteenth Amendment assigns to the courts is thus
25 rendered more burdensome, the courts” obligation to perform that task faithfully, and
2%
27| ! There are also private areas of YouTube, but the speech Google censored that is at
35 ise inthis case was available to anybody.
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the American public. YouTube is not simply a tool of communication, like a 

telephone or a social media app. It is not simply a publisher like The New York Times 

or The Wall Street Journal. It is a place for people to view, to listen, and to learn about 

whatever they want. For the most part, they can do that without registering and 

without paying anything.1 They can simply log onto the platform and watch. Thus, 

YouTube is the digital equivalent of the town square. It is a platform for speech. And 

YouTube has monetized that role, earning billions of dollars for Google in the 

process. 

29. With that reach comes responsibility, though. YouTube may own its 

website. In that sense, youtube.com is private property. But, by allowing the public to 

post videos there, YouTube turned youtube.com into a public forum of some sort. 

Whether it is a traditional public forum, a limited public forum or something else does 

not matter. It cannot exclude people from the platform based on their viewpoint. It 

cannot decide which speech people hear. It cannot do that itself and it especially 

cannot do that, as it has with Plaintiffs, based on a public/private partnership in which 

YouTube relies on the government to decide what information to censor.    

30. The Ninth Circuit Court of Appeals has historically construed the state 

action doctrine liberally, echoing Justice William Brennan’s view that, “[i]f the 

Fourteenth Amendment is to have its intended effect as a restraint on the abuse of 

state power, courts must be sensitive to the manner in which state power is exercised. 

In an era of active government intervention to remedy social ills, the true character of 

the State’s involvement in, and coercive influence over, the activities of private 

parties, often through complex and opaque regulatory frameworks, may not always be 

apparent. But if the task that the Fourteenth Amendment assigns to the courts is thus 

rendered more burdensome, the courts’ obligation to perform that task faithfully, and 

 
1 There are also private areas of YouTube, but the speech Google censored that is at 

issue in this case was available to anybody. 
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1] consistently with the constitutional purpose, is rendered more, not less, important.”
2 31. Those words echo today. This will be the last presidential election before
3| America’s 250th birthday. Much has changed since 1776. The country’s demand for
4 freedom of speech—especially political speech—should not be one of them
5 FIRST CLAIM FOR RELIEF
6 (Injunctive Relief under 42 U.S.C. § 1983/State Action Doctrine)
7 32. Mr. Kennedy incorporates paragraphs 1 through 29ofthis Complaint as
| though set forth fully herein.
5 33. When Mr. Kennedy speaks about the federal government's COVID-19

10) policies, as he has in the Manchester speech and in interviews on the campaign trail,
5 11] heis engaging in speech on maters of public concern that are protected by the First
25: 12] Amendment.

on 34. Although YouTube is a private (non-governmental) party, it violated Mr.
E55 1a] Kennedy's First Amendment rights when it removed videosof his political speech, as
0 15) atteged above, in several ways.
A] 35. First, there is a sufficiently close nexus between YouTube and the federal

17 | government such that YouTube's actions may be fairly treated as that of government
18| itself. For example, although it cited its own COVID vaccine misinformation policies
19| when censoring Mr. Kennedy, the policies rely entirely on government officials to
20| decide what information gets censored. They say that YouTube does not allow people
21 to say anything “that contradicts local health authorities" (LHA) or the World Health
22| Organization's (WHO) medical information about COVID-19.” These policies are
23| subject to change, but only “in response to changes to global or local health
24| authorities” guidance on the virus.” In other words, the government provides the rules
25| that guide YouTube's enforcementof the medical misinformation policies.
2 36. Second, YouTube's medical misinformation policies were developed as
27 part of a joint enterprise between YouTube and federal government officials to
3 9
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consistently with the constitutional purpose, is rendered more, not less, important.”  

31. Those words echo today. This will be the last presidential election before 

America’s 250th birthday. Much has changed since 1776. The country’s demand for 

freedom of speech—especially political speech—should not be one of them.   

FIRST CLAIM FOR RELIEF 

(Injunctive Relief under 42 U.S.C. § 1983/State Action Doctrine) 

32. Mr. Kennedy incorporates paragraphs 1 through 29 of this Complaint as 

though set forth fully herein. 

33. When Mr. Kennedy speaks about the federal government’s COVID-19 

policies, as he has in the Manchester speech and in interviews on the campaign trail, 

he is engaging in speech on matters of public concern that are protected by the First 

Amendment. 

34. Although YouTube is a private (non-governmental) party, it violated Mr. 

Kennedy’s First Amendment rights when it removed videos of his political speech, as 

alleged above, in several ways.  

35. First, there is a sufficiently close nexus between YouTube and the federal 

government such that YouTube’s actions may be fairly treated as that of government 

itself. For example, although it cited its own COVID vaccine misinformation policies 

when censoring Mr. Kennedy, the policies rely entirely on government officials to 

decide what information gets censored. They say that YouTube does not allow people 

to say anything “that contradicts local health authorities’ (LHA) or the World Health 

Organization’s (WHO) medical information about COVID-19.” These policies are 

subject to change, but only “in response to changes to global or local health 

authorities’ guidance on the virus.” In other words, the government provides the rules 

that guide YouTube’s enforcement of the medical misinformation policies.  

36. Second, YouTube’s medical misinformation policies were developed as 

part of a joint enterprise between YouTube and federal government officials to 

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 9 of 27
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1] prevent Americans from hearing people like Mr. Kennedy who disagreed with the
2 government's policy decisions. YouTube had no obligation to act as the government's
3| censor. But, after the creation of CISA and especially after President Biden took
4 office, YouTube decided to partner with the federal government to censor dissenting
5 voices about COVID-19. In this way, the federal government insinuated itself into
6) such a position of interdependence with YouTube that they can be deemed joint
7| participants in the censorship regime. This partnership consists of a complex and
| deeply intertwined process between the federal government and YouTube—but led by
9] the goverment, which plays an outsized role in the decision—about what information
10 is “dangerous and which speakers (especially Mr. Kennedy) need to be silenced.

sn 37. Again, these are not conclusory allegations but facts that have been
23: 12 revealed in other litigation against Big Tech platforms, including emails from carly
£5 13] 2021 in which Biden White House officials discussed alleged vaccine misinformation
E32 14 and “ways the White House (and our COVID experts) can partner [with the tech
af 15| companies] in product work.” A true and correct copy of one such email i attached as
2% 16 Exhibit “D.” This partnership has targeted Mr. Kennedy from day one of the Biden

17 | Administration but, on information and belief, it has increased since Kennedy
15| challenged the president politically.
19 38. When engaging in this partnership, YouTube did not act in good faith, to
20| promote its own business, but to fulfil the govemment’s objectiveofpreventing
21 | people from hearing Kennedy’s comments. It was fulfilling the government's
22 censorship goals. It will continue to do that. Indeed, YouTube is the only one of the
23| Big Tech platforms that is sill censoring Mr. Kennedy during his political campaign.
2 39. Third, the federal government has ensured that YouTube cooperate in its
25| censorship campaign by publicly demanding that it do so, by accusing itofkilling
26| people when it does not cooperate, and by threatening to take away certain legal
27 protections that YouTube hasunder federal law (namely immunity under section 230
28 10COMPLAINT SEND,
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prevent Americans from hearing people like Mr. Kennedy who disagreed with the 

government’s policy decisions. YouTube had no obligation to act as the government’s 

censor. But, after the creation of CISA and especially after President Biden took 

office, YouTube decided to partner with the federal government to censor dissenting 

voices about COVID-19. In this way, the federal government insinuated itself into 

such a position of interdependence with YouTube that they can be deemed joint 

participants in the censorship regime. This partnership consists of a complex and 

deeply intertwined process between the federal government and YouTube—but led by 

the government, which plays an outsized role in the decision—about what information 

is “dangerous” and which speakers (especially Mr. Kennedy) need to be silenced.  

37. Again, these are not conclusory allegations but facts that have been 

revealed in other litigation against Big Tech platforms, including emails from early 

2021 in which Biden White House officials discussed alleged vaccine misinformation 

and “ways the White House (and our COVID experts) can partner [with the tech 

companies] in product work.” A true and correct copy of one such email is attached as 

Exhibit “D.” This partnership has targeted Mr. Kennedy from day one of the Biden 

Administration but, on information and belief, it has increased since Kennedy 

challenged the president politically.  

38. When engaging in this partnership, YouTube did not act in good faith, to 

promote its own business, but to fulfill the government’s objective of preventing 

people from hearing Kennedy’s comments. It was fulfilling the government’s 

censorship goals. It will continue to do that. Indeed, YouTube is the only one of the 

Big Tech platforms that is still censoring Mr. Kennedy during his political campaign.  

39. Third, the federal government has ensured that YouTube cooperate in its 

censorship campaign by publicly demanding that it do so, by accusing it of killing 

people when it does not cooperate, and by threatening to take away certain legal 

protections that YouTube has under federal law (namely immunity under section 230 

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 10 of 27



Case 5:23-cv-03880 Document 1 Filed 08/02/23 Page 11 of 27

1 | of the Communications Decency Act). Indeed, YouTube bases its right to censor
2| people on section 230. Thus, a federal law—section 230—is the very source of
3 authority through which tech censorship occurs, a situation in which the Supreme
4| Court has found state action to exist.
5 40. Through this public and private pressure, the federal government has
6 offered such significant encouragement, both overt and covert, that YouTube's
7 decision to censor Mr. Kennedy's political speech must be deemed to have been made
3 by the government itself, including Kennedys political opponent, President Biden.
9 Under these circumstances, YouTube is a state actor and it violated Mr. Kennedy's

10| First Amendment rights by engaging in viewpoint discrimination, as alleged above.
cn 41. In addition, at least with respect to the fully public aspectsofits platform,
£5 12| YouTube operates as a public forum, the digital equivalent ofa town square. As such,
i 13 it cannot remove protected speech, especially political specch, based on its viewpoint.
£52 14] Furthermore, any viewpoint-neutral rules must be narrowly tailored to leave open

& 15| ample alternative channels for communication. YouTube admittedly does not comply
25 16) with these rules.

1” 42. YouTube's medical misinformation policies also violate the First
18 Amendment on their face because they are overbroad and vague. Indeed. the policies
19 give YouTube and its government partners unfettered discretion to decide what
20| information they censor, including when they say the speech lacks “context.” Thus,
21| the policies violate both the overbreadth and void-for-vagueness doctrines.
2 43. Unlike other technology companies, YouTube has refused to remove its
23| misinformation policies and has refused to stop censoring Mr. Kennedy during his
24) political campaign. Thus, there is a substantial likelihood that it wll continue
25 censoring Mr. Kennedy, preventing his political message from reaching millions of
26| American voters.
2 44. Mr. Kennedy will be irreparably harmedif the Court does not grant

28 1
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of the Communications Decency Act). Indeed, YouTube bases its right to censor 

people on section 230. Thus, a federal law—section 230—is the very source of 

authority through which tech censorship occurs, a situation in which the Supreme 

Court has found state action to exist.  

40. Through this public and private pressure, the federal government has 

offered such significant encouragement, both overt and covert, that YouTube’s 

decision to censor Mr. Kennedy’s political speech must be deemed to have been made 

by the government itself, including Kennedy’s political opponent, President Biden. 

Under these circumstances, YouTube is a state actor and it violated Mr. Kennedy’s 

First Amendment rights by engaging in viewpoint discrimination, as alleged above.  

41. In addition, at least with respect to the fully public aspects of its platform, 

YouTube operates as a public forum, the digital equivalent of a town square. As such, 

it cannot remove protected speech, especially political speech, based on its viewpoint. 

Furthermore, any viewpoint-neutral rules must be narrowly tailored to leave open 

ample alternative channels for communication. YouTube admittedly does not comply 

with these rules.  

42. YouTube’s medical misinformation policies also violate the First 

Amendment on their face because they are overbroad and vague. Indeed, the policies 

give YouTube and its government partners unfettered discretion to decide what 

information they censor, including when they say the speech lacks “context.” Thus, 

the policies violate both the overbreadth and void-for-vagueness doctrines.  

43. Unlike other technology companies, YouTube has refused to remove its 

misinformation policies and has refused to stop censoring Mr. Kennedy during his 

political campaign. Thus, there is a substantial likelihood that it will continue 

censoring Mr. Kennedy, preventing his political message from reaching millions of 

American voters.  

44. Mr. Kennedy will be irreparably harmed if the Court does not grant 
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1| injunctive relief prohibiting YouTube from censoring him during his political
2| campaign. He brings this action to seek such relief and to prohibit YouTube from
3| enforcing its unconstitutional medical misinformation policies against him while he is
4 seeking political office.
5 SECOND CLAIM FOR RELIEF
6 (Declaratory Judgment under 28 U.S.C. § 2201)
7 45. Mr. Kennedy incorporates paragraphs 1 through 29of this Complaint as
8| though set forth fully herein.
9 46. Mr. Kennedy contends that YouTube's medical misinformation policies
10| are unconstitutional on their face and as applied to him during his presidential

& 11] campaign because they are impermissibly vague and overbroad and because they give
2%= 12 unnamed government officials, who the policies depend entirely on, the unfettered
25° 13 discretion to decide what information gets removed from YouTube.
Eu 47. On information and belief, Defendants contend that YouTube’s medical
& 15| misinformation policies are constitutional on their face and as applied to Mr.
27 16 Kennedy.

1” 48. Mr. Kennedy desires a judicial declaration that YouTube’s medical
18| misinformation policies are unconstitutional on their face for the reasons alleged
19 above.
20 49. Under 28 U.S.C. § 2201, a judicial determination of these issues is
21| necessary and appropriate because such a declaration will clarify the parties” rights
22| and obligations, permit them to have certainty regarding those rights and potential
23 liability, and avoid a multiplicity of actions.
u PRAYER FOR RELIEF
2 ‘Wherefore, Mr. Kennedy prays for relief as follows.
2% 1. For an order declaring that Defendants violated Mr. Kennedy's rights under
27 the First Amendment when they used information from, and partnered with, federal

28 12
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injunctive relief prohibiting YouTube from censoring him during his political 

campaign. He brings this action to seek such relief and to prohibit YouTube from 

enforcing its unconstitutional medical misinformation policies against him while he is 

seeking political office. 

SECOND CLAIM FOR RELIEF 

(Declaratory Judgment under 28 U.S.C. § 2201) 

45. Mr. Kennedy incorporates paragraphs 1 through 29 of this Complaint as 

though set forth fully herein.  

46. Mr. Kennedy contends that YouTube’s medical misinformation policies 

are unconstitutional on their face and as applied to him during his presidential 

campaign because they are impermissibly vague and overbroad and because they give 

unnamed government officials, who the policies depend entirely on, the unfettered 

discretion to decide what information gets removed from YouTube.  

47. On information and belief, Defendants contend that YouTube’s medical 

misinformation policies are constitutional on their face and as applied to Mr. 

Kennedy. 

48. Mr. Kennedy desires a judicial declaration that YouTube’s medical 

misinformation policies are unconstitutional on their face for the reasons alleged 

above.  

49. Under 28 U.S.C. § 2201, a judicial determination of these issues is 

necessary and appropriate because such a declaration will clarify the parties’ rights 

and obligations, permit them to have certainty regarding those rights and potential 

liability, and avoid a multiplicity of actions.  

PRAYER FOR RELIEF 

 Wherefore, Mr. Kennedy prays for relief as follows. 

 1. For an order declaring that Defendants violated Mr. Kennedy’s rights under 

the First Amendment when they used information from, and partnered with, federal 
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1 government officials, including those who work for Mr. Kennedy's political opponent,
2 to censor his political speech.
3 2. For an order requiring that YouTube restore any videos of Mr. Kennedy's
4 political speech that it has removed during the 2024 presidential campaign.
5 3. For an order declaring YouTube’s medical misinformation policies to be
6| unconstitutional on their face, and as applied to Mr. Kennedy during his presidential
7|| campaign, and for an injunction prohibiting Defendants from further enforcing them,
8 4. For costs and legal fees under 42 U.S.C. § 1988.
9 5. For such other relief as the Court deems proper.
10

in| DATED: Augus2.2023 JW HOWARD/ATTORNEYS, LTD.

$= 1
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government officials, including those who work for Mr. Kennedy’s political opponent, 

to censor his political speech.  

 2. For an order requiring that YouTube restore any videos of Mr. Kennedy’s 

political speech that it has removed during the 2024 presidential campaign.   

 3. For an order declaring YouTube’s medical misinformation policies to be 

unconstitutional on their face, and as applied to Mr. Kennedy during his presidential 

campaign, and for an injunction prohibiting Defendants from further enforcing them. 

 4. For costs and legal fees under 42 U.S.C. § 1988.  

 5. For such other relief as the Court deems proper. 

 

DATED:  August 2, 2023 JW HOWARD/ATTORNEYS, LTD. 

  

 

 

 

 By:  

 John W. Howard 

Scott J. Street 

Andrew G. Nagurney 

Attorneys for Plaintiff 

ROBERT F. KENNEDY, JR. 
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1 JURY TRIAL DEMAND
2 Mr. Kennedy requests a trial by jury on all claims for which it is available.
3

| DATED: August 2,2023 JW HOWARD/ATTORNEYS, LTD.

5

6

7 By Ao Off1
8 John W. Hoard
9 Scott J. Street

Andrew G. Nagurney
10 Attorneys for Plaintiff,
\ ROBERT F. KENNEDY, JR.
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JURY TRIAL DEMAND 

 Mr. Kennedy requests a trial by jury on all claims for which it is available.  

 

DATED:  August 2, 2023 JW HOWARD/ATTORNEYS, LTD. 

  

 

 

 

 By:  

 John W. Howard 

Scott J. Street 

Andrew G. Nagurney 

Attorneys for Plaintiff, 

ROBERT F. KENNEDY, JR. 
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COVID-19 medical misinformation policy

Thesafetyof ourcreators viewers, and partners is ur highest riot.We ok 0 each of you to help us
protec this unicue and iran community. inportant you ndersand ourCommunityGuidelines, and
the oo thy lay in ur shared responsivitykopYouTube sfe. Take the imeto carefully read the
policy below. Youcan ssa check ut ispagefora ult o our guidelines.

YouTube doesnt allow content about COVID-1 that posesaserious isk of egregious harm.
YouTube doesrit alow content that spreads medical misinformation that contradicts local health
authorities (HA) orthe World Health Organization's (WHO) medica information about COVID-19. This
is limited tocontent tht contradicts WHO or local health authorities guidance on
- Treatment
+ prevention
- Diagnosis
+ Transmission
The existence of COVID-19

Note: YouTube's polices on COVID-19 are subject to change in response to changesto global or local
health authorities’ quidanceon the virus. There may be a delay between new LHAMWHO guidance and
policy updates given the frequency ith which this guidance changes, and our plcmaynot cover
all LHAWHO guidance related to COVID-1.
Our COVID-19 policies were first published on May 20, 2020.

What this policy means for you

If you're posting content
Dont post content on YouTube ft nudes any of the following:
Treatment misinformation:
+ Content that encourages the use of home remedies, prayer, of rtual in lace of medical treatment
such as consultinga doctor or going to the hospital

+ Content that claims tha there'saguaranteed cure for COVID-19
Content that recommends use of ermectino Hydroxychioroguine or the treatmentof COVID-19

+ Claims tha Hydroxychioroguine is an effective treatment for COVID-19
Categorical claims that ivermectinan effective treatment for COVID-19
Claims that Ivermectin and Hydroxychloroquine ar safe to use i the prevention of COVID-19

- Other content that discourages peopl from consulting a medical professional or secking medical
advice

Prevention misinformation: Content that promotes prevention methods that contradict local health
authorities or WHO.
+ Claims that there is a guaranteed prevention metho for COVID-19

Claims that any medicationorvaccination i a guaranteed prevention metho for COVID-19
Content tha recommends use of ve mectin o Hydroxychioroguine for the prevention of COVID-19

- Claims that Ivermectin and Hydroxychioroquine are sae t use the prevention of COVID-19
* Claims about COVID-9 vaccination that contradict expert consensus fom local health authorities
orwHo

Mpssuppon googie comyoutabolanons991785 endo topical 0833IS085KI=0026 GAB AABSTBUSA NA a
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COVID-19 medical misinformation policy

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

The safety of our creators, viewers, and partners is our highest priority. We look to each of you to help us
protect this unique and vibrant community. It’s important you understand our Community Guidelines, and
the role they play in our shared responsibility to keep YouTube safe. Take the time to carefully read the
policy below. You can also check out this page for a full list of our guidelines.

YouTube doesn't allow content about COVID-19 that poses a serious risk of egregious harm.

YouTube doesn't allow content that spreads medical misinformation that contradicts local health
authorities’ (LHA) or the World Health Organization’s (WHO) medical information about COVID-19. This
is limited to content that contradicts WHO or local health authorities’ guidance on:

Treatment

Prevention

Diagnosis

Transmission

The existence of COVID-19

Note: YouTube’s policies on COVID-19 are subject to change in response to changes to global or local
health authorities’ guidance on the virus. There may be a delay between new LHA/WHO guidance and
policy updates given the frequency with which this guidance changes, and our policies may not cover
all LHA/WHO guidance related to COVID-19.

Our COVID-19 policies were first published on May 20, 2020.

What this policy means for you

If you're posting content

Don’t post content on YouTube if it includes any of the following:

Treatment misinformation:

Content that encourages the use of home remedies, prayer, or rituals in place of medical treatment
such as consulting a doctor or going to the hospital

Content that claims that there’s a guaranteed cure for COVID-19

Content that recommends use of Ivermectin or Hydroxychloroquine for the treatment of COVID-19

Claims that Hydroxychloroquine is an effective treatment for COVID-19

Categorical claims that Ivermectin is an effective treatment for COVID-19

Claims that Ivermectin and Hydroxychloroquine are safe to use in the prevention of COVID-19

Other content that discourages people from consulting a medical professional or seeking medical
advice

Prevention misinformation: Content that promotes prevention methods that contradict local health
authorities or WHO.

Claims that there is a guaranteed prevention method for COVID-19

Claims that any medication or vaccination is a guaranteed prevention method for COVID-19

Content that recommends use of Ivermectin or Hydroxychloroquine for the prevention of COVID-19

Claims that Ivermectin and Hydroxychloroquine are safe to use in the prevention of COVID-19

Claims about COVID-19 vaccinations that contradict expert consensus from local health authorities
or WHO
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Clim hat a approved COVID-19 vaccine wil cause deat, fri miscariage autism, ox
contraction of other infectious diseases

« Cin ht an approved COVID-1 vaccine wil contin substances that ae noton he vaccine
ingredient it, suchas bicagcal mater fom fetuses (63. fet! sue, etal eines) or oil
products

 Glims tht an approved COVD-1 vaccine wil contain substanceso devices meant track or
ident those who've recent

« Cin hitCOV vaccines il make peopl whorecive them ign
+ Glims tht an approved COVD-1 vaccine wil ale person's genetic makeup
« Clims tha COVID-19 vaccinesdoot reduc isk serious iness ox desth
+ Cin hat any vaccine cases contraction of COVD-9
+ Glims tht a specific populationwil be required (by any entity xcept or a government take
patinvacaing wilof recive th vaccine fst
Content tht promotes thus of unapproved of homemade COVD-1 vaccines

+ Instructions to contri vaccinecarifcate,oofers of sale or uch documents
Diagnostic misinformation: Content tht promotes diagnostic formation tht cata cal
heath authorities or WHO,
Clima that approved COVIO-9 tests re dangerousor cause negative physical heath effects

- Claims tht approved COVID- tests cao iognose COVID-1
Transmission misinformation: Content tha promotes transmission information tht contradicts cel
health authorities or WHO.
Content tht cms that COVID-19int causedby viol fection

+ Content tht cms COVID19i nt contogious
Content tht cms that COVID19 cannot read i eranclimatesorGeographies
Content hat cin hat any groindi has munity 0 hevirusocannot ans the

Content that denies th existance of COVI-15:
+ Denil that COVD-1 exists
+ Claims tht peopl have not did or goten sick rom COVID19
Css ht th eth ateof COVID-1 us 1rethn hiof th common co or seasons
a
Cin hat COVIO13i equal0sansible thn thcommoncoor seasons fi

+ Cin ht th symptoms of COVI-19 are never severe
This pofcy apps toric, video descriptions, comments ve seas, and any ther uTube
produc or feature, Keep in mind that istacompet st. lee nate thee poies also apply 10
Sceralnksinyour conten. Ti can inch clickable URLs, vrbal directing users o othr Shes in
ideo, a5 well 3 thr forms

Examples
Hers are some examples of content thats nt alowed on ouTube:
+ Denil that COVD-1 exists
« Claims tht peopl have nt died from COVID19
« Clims tht anyvacinis a guarante prevention methofor COVID-9
+ Claims thta specific treatment or medicine isa guaranteed cur or COVID19
+ Claims that hydroxychloroquine saves people from COVID-19.

« promotion of MS (iscle Mineral Slaton) fr the eatenofCOVID-9
Hi pp go como ansne9ITISian pc SISSOHOZEIOIAABHBULNA 2
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•
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•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

•

Claims that an approved COVID-19 vaccine will cause death, infertility, miscarriage, autism, or
contraction of other infectious diseases

Claims that an approved COVID-19 vaccine will contain substances that are not on the vaccine
ingredient list, such as biological matter from fetuses (e.g. fetal tissue, fetal cell lines) or animal
products

Claims that an approved COVID-19 vaccine will contain substances or devices meant to track or
identify those who’ve received it

Claims that COVID-19 vaccines will make people who receive them magnetic

Claims that an approved COVID-19 vaccine will alter a person’s genetic makeup

Claims that COVID-19 vaccines do not reduce risk of serious illness or death

Claims that any vaccine causes contraction of COVID-19

Claims that a specific population will be required (by any entity except for a government) to take
part in vaccine trials or receive the vaccine first

Content that promotes the use of unapproved or homemade COVID-19 vaccines

Instructions to counterfeit vaccine certificates, or offers of sale for such documents

Diagnostic misinformation: Content that promotes diagnostic information that contradicts local
health authorities or WHO.

Claims that approved COVID-19 tests are dangerous or cause negative physical health effects

Claims that approved COVID-19 tests cannot diagnose COVID-19

Transmission misinformation: Content that promotes transmission information that contradicts local
health authorities or WHO.

Content that claims that COVID-19 is not caused by a viral infection

Content that claims COVID-19 is not contagious

Content that claims that COVID-19 cannot spread in certain climates or geographies

Content that claims that any group or individual has immunity to the virus or cannot transmit the
virus

Content that denies the existence of COVID-19:

Denial that COVID-19 exists

Claims that people have not died or gotten sick from COVID-19

Claims that the death rate of COVID-19 is equal to or less than that of the common cold or seasonal
flu

Claims that COVID-19 is equal to or less transmissible than the common cold or seasonal flu

Claims that the symptoms of COVID-19 are never severe

This policy applies to videos, video descriptions, comments, live streams, and any other YouTube
product or feature. Keep in mind that this isn't a complete list. Please note these policies also apply to
external links in your content. This can include clickable URLs, verbally directing users to other sites in
video, as well as other forms.

Examples
Here are some examples of content that’s not allowed on YouTube:

Denial that COVID-19 exists

Claims that people have not died from COVID-19

Claims that any vaccine is a guaranteed prevention method for COVID-19

Claims that a specific treatment or medicine is a guaranteed cure for COVID-19

Claims that hydroxychloroquine saves people from COVID-19

Promotion of MMS (Miracle Mineral Solution) for the treatment of COVID-19

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 17 of 27
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Clams that crtin pape have mmurity to COVID-1 de to thet race or nationality
Encouraging taking home remedies instead of geting medical treatment when sick

+ Discouraging peope from consulting amedical professional f theye ick
- Content tha clams tha holding your breath can be used as diagnostic tes for COVID-19
Videos alleging tha fyou avid Asian food, you won' get the corenavius
Videos alleging that setting of reworks can clean theairofth virus and wil revent th spreadof
thevinus

- Claims that COVID-19s caused by radiation from 5G networks
Videos alleging that the COVID-19 tests the causeof the irs
Clams that countries vith hotcimates wil not experience th spread of the virus

- Clams that COVID-19 vaccines Kil people wh receive them
Claims that COVID-19 vaccinesareameans of population reduction
Videos claiming that COVD-19 vaccines contain fetal sue.

- Claims that the flu vaccine causes contractionofCOVID19
 Clsms tht the fus more contagious than COVID-19
Clams that COVID-19 vaccinescausecontraction of athrinfectiousdiseasesor makes people
more vulnerable to contraction of other infectious diseases
Clams that COVID-19 vaccines contin microchip or racking device

- Claims that achieving hrd immunity through natural infections afer than vaccinating the
population

+ Claims that COVID-19 never causes serious symptoms or hospitalization

- Claims that the death rate from the seasonal lus higher tha the death ate of COVD-19.
- Clams that peoplar immuneto thirs based on thir race
Clams that chidren cannot or do not contract COVID-19
Clams that there havenot beencases or deaths in countries where caseso deaths have been
confirmed by local health authoritiesor the WHO

Educational, documentary, scientific or artistic content
We may llow content that viltes the misinformation policies noted on ths page if that content
includes additional context i the ideo, aud, it,o description. This not pas to promote
misinformation. Additonal contest may include ountervaing views from local heath authoritiesor
medical expert. We may aso make exceptions if the purpose of the content is o condemn, dispute,
or satiize misinformation that violate our police. We may aso make exceptions or content showing
an open public forum, ie protest o public hearing, provided the content does not am to promote
misinformation thatviolates our polis.

What happens if content violates this policy
1 your content violate tis pocy, wel emove th content and sen you an email to et you know. If
we can't verify that a link you psti safe we may remove the nk.
1 thisis your rst time violating our Community Guidelines, you'l key gt warning with no penalty
10 your chanel fis no, we may suea srk against your channel. If ou get 3 stckes ith 90
lays your channel wil be terminated. You can earn more about our strikes system hee.
We may terminate your channel or account for repeated vioatons ofthe Community Guidlines or
Terms of Service, We may also terminate your channel or account after singe case of severe abuse,
or when the channels dedicated to apolicy violation. You can earn more about channel or court
Terminations here.

pssuppon googie comyoutibol anne 801785 enrol tpice1D83S885KI=0026TOABTAABSIBEINA a
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•
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•

Claims that certain people have immunity to COVID-19 due to their race or nationality

Encouraging taking home remedies instead of getting medical treatment when sick

Discouraging people from consulting a medical professional if they’re sick

Content that claims that holding your breath can be used as a diagnostic test for COVID-19

Videos alleging that if you avoid Asian food, you won’t get the coronavirus

Videos alleging that setting off fireworks can clean the air of the virus and will prevent the spread of
the virus

Claims that COVID-19 is caused by radiation from 5G networks

Videos alleging that the COVID-19 test is the cause of the virus

Claims that countries with hot climates will not experience the spread of the virus

Claims that COVID-19 vaccines kill people who receive them

Claims that COVID-19 vaccines are a means of population reduction

Videos claiming that COVID-19 vaccines contain fetal tissue

Claims that the flu vaccine causes contraction of COVID-19

Claims that the flu is more contagious than COVID-19

Claims that COVID-19 vaccines cause contraction of other infectious diseases or makes people
more vulnerable to contraction of other infectious diseases

Claims that COVID-19 vaccines contain a microchip or tracking device

Claims that achieving herd immunity through natural infection is safer than vaccinating the
population

Claims that COVID-19 never causes serious symptoms or hospitalization

Claims that the death rate from the seasonal flu is higher than the death rate of COVID-19

Claims that people are immune to the virus based on their race

Claims that children cannot or do not contract COVID-19

Claims that there have not been cases or deaths in countries where cases or deaths have been
confirmed by local health authorities or the WHO

Educational, documentary, scienti c or a istic content
We may allow content that violates the misinformation policies noted on this page if that content
includes additional context in the video, audio, title, or description. This is not a pass to promote
misinformation. Additional context may include countervailing views from local health authorities or
medical experts. We may also make exceptions if the purpose of the content is to condemn, dispute,
or satirize misinformation that violates our policies. We may also make exceptions for content showing
an open public forum, like a protest or public hearing, provided the content does not aim to promote
misinformation that violates our policies.

What happens if content violates this policy
If your content violates this policy, we’ll remove the content and send you an email to let you know. If
we can’t verify that a link you post is safe, we may remove the link.

If this is your first time violating our Community Guidelines, you’ll likely get a warning with no penalty
to your channel. If it’s not, we may issue a strike against your channel. If you get 3 strikes within 90
days, your channel will be terminated. You can learn more about our strikes system here.

We may terminate your channel or account for repeated violations of the Community Guidelines or
Terms of Service. We may also terminate your channel or account after a single case of severe abuse,
or when the channel is dedicated to a policy violation. You can learn more about channel or account
terminations here.
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Need more help?
Try these next steps:

Post to the helpcommunity
Gotanswersfrom community members

tp:support googiecomyoutubelanswer9991785 isentieltopics108333588854=06251648144831B0343NA w
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Need more help?
Try these next steps:

Post to the help community
Get answers from community members

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 19 of 27



Case 5:23-cv-03880 Document 1 Filed 08/02/23 Page 20 of 27

EXHIBIT BEXHIBIT  

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 20 of 27



2023, 11010 Case 5:23-0v-03880 Documentrdsnfilach08/02/28 uRage 21 of 27

Vaccine misinformation policy

Vaccine Misinformation Policy: YouTu..

YouTube doesrit alow content thatposesaserious risk of egregiousharmby spreading medical
misinformation about currently administered vaccines tha are approved and confirmed fo besafe and
effective by local health authorities and by the World Health Organization (WHO). This i ited to
content that contracts local health authoritiesor the WHO's uidance on vaccine safety, eficacy,
andingrediens.

What this policy means for you

If you're posting content
Dorr post contentonYouTube ft includes harmful misinformation about currently approved and
administered vaccines on any ofthe following:
Vaccine safety: content aleging that vaccines cause chronicside effects, outside of rare side
effects that are recognized by health authorities

+ Efficacy of vaccines: content claiming that vaccines do not reduce transmission or contractionof
disease
Ingredients in vaccines: conten misrepresenting the substances contained in vaccines

This policy applies to videos, video descriptions, comments, ve streams, and any other YouTube
product or feature. Keep in mind that hisisn'tacomplete st. lease note these polices also applyto

externallinks in your content, Tris can include clickable URLs verbal directing users to other ies in
ideo, as wel as other forms.

Examples
Here are some examples of content that's not allowed on YouTube:
- Claims that vaccines cause chronic side effects such as:

- Cancer
- Diabetes
- Other chronic side effects

+ Claims that vaccines donot reduce isk of contracting ness
* Claims that vaceines contain substances that are not on the vaccine ingredient ist, such as
biological mater from fetuses (e.g. fetal tissue, feta cell nes) or anim byproducts.
Claims that vaceines contain substances or devices meant to track or identify those who've
received them

+ Claims that vaccines ltr a person'sgenetic makeup
- Clams tha the MR vaccine causes autism
+ Claims that vaccines are part of a depopulation agenda

Mpsisepport goocomyutubelanswer11161123 isan topics 100333588350=06261ESTHASIHBOATNA "
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Vaccine misinformation policy

•

•
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•

•

•

•

•

•
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•

YouTube doesn’t allow content that poses a serious risk of egregious harm by spreading medical
misinformation about currently administered vaccines that are approved and confirmed to be safe and
effective by local health authorities and by the World Health Organization (WHO). This is limited to
content that contradicts local health authorities’ or the WHO’s guidance on vaccine safety, efficacy,
and ingredients.

What this policy means for you

If you're posting content

Don’t post content on YouTube if it includes harmful misinformation about currently approved and
administered vaccines on any of the following:

Vaccine safety: content alleging that vaccines cause chronic side effects, outside of rare side
effects that are recognized by health authorities

Efficacy of vaccines: content claiming that vaccines do not reduce transmission or contraction of
disease

Ingredients in vaccines: content misrepresenting the substances contained in vaccines

This policy applies to videos, video descriptions, comments, live streams, and any other YouTube
product or feature. Keep in mind that this isn't a complete list. Please note these policies also apply to
external links in your content. This can include clickable URLs, verbally directing users to other sites in
video, as well as other forms.

Examples
Here are some examples of content that’s not allowed on YouTube:

Claims that vaccines cause chronic side effects such as:

Cancer

Diabetes

Other chronic side effects

Claims that vaccines do not reduce risk of contracting illness

Claims that vaccines contain substances that are not on the vaccine ingredient list, such as
biological matter from fetuses (e.g. fetal tissue, fetal cell lines) or animal byproducts

Claims that vaccines contain substances or devices meant to track or identify those who’ve
received them

Claims that vaccines alter a person’s genetic makeup

Claims that the MMR vaccine causes autism

Claims that vaccines are part of a depopulation agenda

VaVaVaVaVaVaVaV ccccccccccccininininininne e eeeeee MiMiMiMiMiMiMMM sisisisisisisinfnfnfnfnfnfnfnffororororororormamamamamamamamatititititititit ononononononon PPPPPPPPololololololo icicicicicici y:y:y:y:y:yyy YYYYYYYYouououououououTuTuTuTuTuTuTuTVaccine Misinformation Policy: YouTuuuuuuuuuuu……………V CCI 

a 

Case 5:23-cv-03880   Document 1   Filed 08/02/23   Page 21 of 27



sz or Case 5:23-0v-03830  Documentrisnbilec0862/81 age 22 of 27
- Clams that the fu vaccine causes chronic side effects such as fetity
- Claims tha the HPV vaceine causeschronic side affects such a paralysis

Educational, scientific, artistic, or testimonial content
YouTube may allow content that viltes the misinformation policies notedan this page f that content
includes additional contexti the ideo, audi, ie, ordescription. This not pass rome
misinformation. Additonal conte may include countervailing views from local health authoritiesor
medical experts. Womay also make exceptions ifthepurposeof the content is to condemn, dispute,
or saiize misinformation that violates ur policies. We may aiso make excaptionsfor content showing
an open public forum, likeaprotest or public hearing, provided the content does not aim to promote
misinformation thatvilates our polices.

YouTube aso believes peopl should be able to share their wn experiences, including personal
experiences with vaccinations. Tis means we may make exceptions or conent in which creators
describe firsthand experiences from themselveso thei fami. At the same time,werecogrize there
is a difference between sharing personal experiences and promoting misinformation about vaccines.
To address ths balance,we iltl remove content orchannels they include ther policy violations
or demonstratea pattern of promoting vaccine misinformation.

What happens if content violates this policy
1#your content violates this policy, we'l remove the content andsend you an emailt let you know.
wecant verify thata nk you posissafe, we may remove th ink.
Ith is you rt time violating our Community Guidelines, youl likly get awarning withno erty
your channel. not, we may issueastrike against your channel. yougt3tikes within 90
days, your chanel wil beterminated. You can learn mare about our strikes system her.
We may terminate your channel or account for repeated violations of the Community Guidelines or
Terms of Service. Wemay iso terminate your channelo accountaterasingle caseof severe abuse,
or when the channels dedicated t apolicy violation. You can ear more about channel or account
terminations here.

Additional resources
More informationo vaccines, including ther safety and efcacy, canbe found below.

HealthAuthority Vaccina Information:
Centersfor DiseaseControl and Prevention (GDC) (US)

*EuropeanVaccination informationPortal (€U)
*tational HealthService (UK)
*MordHealthOrganizationvaccine safety (Global)
*MordHealthOrganization vaccine preventable diseases (Global)
Additional Vaccine Information:
+AmericanAcademyofPediatrics (US)
GA,the Vaccine llance (Global

+ UNGEE (Global)

pssuppon google comyoutbelansn 11611237hsenetope1083335885K3=0026TGABTAARSIBEINA =n
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Claims that the flu vaccine causes chronic side effects such as infertility

Claims that the HPV vaccine causes chronic side effects such as paralysis

Educational, scienti c, a istic, or testimonial content
YouTube may allow content that violates the misinformation policies noted on this page if that content
includes additional context in the video, audio, title, or description. This is not a pass to promote
misinformation. Additional context may include countervailing views from local health authorities or
medical experts. We may also make exceptions if the purpose of the content is to condemn, dispute,
or satirize misinformation that violates our policies. We may also make exceptions for content showing
an open public forum, like a protest or public hearing, provided the content does not aim to promote
misinformation that violates our policies.

YouTube also believes people should be able to share their own experiences, including personal
experiences with vaccinations. This means we may make exceptions for content in which creators
describe firsthand experiences from themselves or their family. At the same time, we recognize there
is a difference between sharing personal experiences and promoting misinformation about vaccines.
To address this balance, we will still remove content or channels if they include other policy violations
or demonstrate a pattern of promoting vaccine misinformation.

What happens if content violates this policy
If your content violates this policy, we’ll remove the content and send you an email to let you know. If
we can’t verify that a link you post is safe, we may remove the link.

If this is your first time violating our Community Guidelines, you’ll likely get a warning with no penalty
to your channel. If it’s not, we may issue a strike against your channel. If you get 3 strikes within 90
days, your channel will be terminated. You can learn more about our strikes system here.

We may terminate your channel or account for repeated violations of the Community Guidelines or
Terms of Service. We may also terminate your channel or account after a single case of severe abuse,
or when the channel is dedicated to a policy violation. You can learn more about channel or account
terminations here.

Additional resources
More information on vaccines, including their safety and efficacy, can be found below.

Health Authority Vaccine Information:

Centers for Disease Control and Prevention (CDC)  (US)

European Vaccination Information Portal  (EU)

National Health Service  (UK)

World Health Organization vaccine safety  (Global)

World Health Organization vaccine preventable diseases  (Global)

Additional Vaccine Information:

American Academy of Pediatrics  (US)

GAVI, the Vaccine Alliance  (Global)

UNICEF  (Global)
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Need more help?
Ty hese ent steps:

Fosttoth help community
Got anwersom commaty embers

Mos sppon googiecomyoutbelansi 1161123 sds epics108333594=SEZBIBABTAIROTO04SNA =

6/20/23, 11:01 AM Vaccine misinformation policy - YouTube Help

https://support.google.com/youtube/answer/11161123?hl=en&ref_topic=10833358&sjid=9626164814483180343-NA 3/3

Need more help?
Try these next steps:

Post to the help community
Get answers from community members
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fom: I ier con)Sent 1/23/20211.08:36 AM
To Humphrey. iarke €0p/wHOIE 0 7 541
c con F13herty, Robert £0710[Roor 51Subs: [EXTERNAL Re: FlaggingHankAaronmisino

Thanks. We recently escalaed this

On Fri, Jan 22,2021 at 805 PM Hunphrey, Clarke EOPWHO[IN+ocop.cov> wrote:
Hey foks —

Wanted to flag the below tweet and am wondering f we can get moving on the process for having removed
ASAP

>https:/witer,com/RobertKennedyJristatus/1352748139665645569<

And thenifwe can keep an eye out for tweets that fall in tis same ~gere that would be great

Thanks!
Clarke

@TvitterGoy& @Policy

MOLA_DEFSPROD. 00018335

From: 
Sent : 
To: 

CC: 
Subject : 

CONFIDENTIAL 

twitter.com] 
1/23/20211:08:36 AM 
Humphrey, ClarkeEOP/WHO who.eop.gov] 

twitter .com]; Fl a herty, Robert EOP /WHO 
(EXTERNAL] Re: FlaggingHank Aaron mis info 

Thanks. We recently escalated this. 

On Fri, Jan 22, 2021 at 8:05 PM Humphrey, Clarke EOP/WHO 
Hey folks -

who.eop.gov] 

Wanted to flag the below tweet and am wondering if we can get moving on the process for having it removed 
ASAP: 

>https://twitter.com/RobertKennedyJ r/status/13527 48139665645569< 

And then if we can keep an eye out for tweets that fall in this same ~genre that would be great. 

Thanks! 
Clarke 

Twitter, Inc. I Public Policy 
@TwitterGov & @Policy 

MOLA_DEFSPROD _00018336 
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From: Faherty, os 0pwk (IRR+o <0» v1
sent 4/16/202182525 0
To Fahy,Rob E05 WHO ouihoco gor. Sivit, Anew M. EOP/WHO

 ——r itercon),E—
er cor hte com) iter com

ec FitpatickKoizeyV. EOPIWHO hocop govl HHS/ONSH)
so]

Subject: Tutor VaccineMisinfo icing

stort apy202120000
ena 423202130000 7M
Show TimeAs: Tentative

[———

White House Staffwill be briefedby Twitteron vaccine misinfo. Twitertocovertrendsseen generally around vaccine
misinformation, the tangible effects seen from recentpolicy changes,whatinterventionsare currently being
implementedinacditiontoprevious policy changes, andways the White House (and ourCOVIDexperts)can partnerin
productwork.

1 To tet

Hi there,

JI<0you to scheduled ZeomGov mating.

Join Zoom Meeting

Phone Us: I
orctop
ween|URL
Meeting [ENiD:
PassosI

Join by Telephone

For Higher qual,dis a number based on your curent location
Dia

MOLA_DEFSPROD_00006845
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From: 

Sent: 

To: 

CONFIDENTIAL 

Flaherty, Rob EOP/WHO [~ who.eop.gov] 

4 /16/2021 4 :25:15 PM 
Flaherty, Rob EOP/WHO 

who.e p. ov]; twitter .com]; 
r.co 

Fitzpatrick, Kelsey V. EO 

itter.com]; twitter.com 
CC: op.govJ; (I--I HS/OASH} 

@hhs.gov] 

Subject : Twitter VaccineMisinfo Briefing 

Location: 

Start: 4/21/20212 :00:00 PM 

End: 4 /21/20213:00:00 PM 
Show Time As: Tentative 

Recurrence: (none) 

White House Staff wil l be briefed byTwitteron vaccine misinfo. Twitterto cover trends seen generally around vaccine 
misinformation, the tangible effects seen from recent policy changes, what interventions are currently being 
implemented in addition to previous policy changes, and ways the White House (and ourCOVIDexperts) can partner in 
product work. 

I rxl The linked im,.. 

Hi there, 

- is inviting you to a scheduled ZoomGov meeting. 

Join Zoom Meeting 
Phone 

one-tap: 

Meeting 

URL: 
Meeting 
ID: 
Passe ode:-

Join by Telephone 

For higher quality , dial a number based on your current location. 

Dial: 

US: 

MOLA_DEFSPROD _00006846 
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