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SETTLEMENTAGREEMENTANDRELEASE

THIS AGREEMENT was made on 2022, between:

ADRIAN BURRELL referred to as "Plaintif.”

and

CITY OF VALLEJO, ANDREW BIDOU, and DAVID MCLAUGHLIN, referred to as.
Defendants.”

A RECITALS

1. On January 22, 2019, an officer from the Vallejo Police Department made contact
with Plaintif.

2. On October 10, 2019 Plaintiff filed a lawsuit for damages in the United States
District Courtfor the Eastern Districtof California. Case No. 2:19-cv-01898-WBS-KJN, asserting
civil rights claims related to the incident on January 22. 2019

3. Thematerlisted in Paragraph 2 above is hereinafter referred to as “the Ligation’.

4. The parties now desire to compromise and release all present and prospeciive
claims which they now have, or may come to have in the future, against each other, and to
release each other from such claims related in any way to the events listed in the Claim or
events in Paragraphs 1-2 above.

B. TERMS AND CONDITIONS OF SETTLEMENT

5. Consideration. The settlement between the parties contemplates the following
considerations:

a. Cily of Vallejo shall pay Plaintiff, Adrian Burrell, a total sum of Three
Hundred Thousand Dollars (5300,000) in full and final satisfaction of al claims, fees, costs, and
liens.

i. Within ninety (90) days from August 29, 2022;
il Receipt of the fully executed settlement, Stipulation for Dismissal,

and W-9,
iii. Check shall be made payable to Nold Law in trust for Adrian Burrell

and
iv. Plaintiff hereby authorizes the City of Vallejo to file with the court the

Stipulation for Dismissal and dismiss with prejudice Case No. 2:19-
€u-01888-WBS-KIN within five (5) days of receipt of the payment
referenced above by Plaintiff.

b. Each side shall bear their own costs and attorney fees.
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6. Release. In consideration of said funds and as further consideration for this.Settlement and Release, each party covenants and agrees that

a. The parties to this Agreement understand that liabiliy is disputed andthis Agreement is a good faith compromise and setiiement of disputed claims, and shalnot be construed in any way whatsoever as an admission of liabily.

b. The parties warrant that they are the sole owners of all claims arising fromthe actions described herein.

C. Al parties herelo covenant and agree that they will not al any timehereafter commence, maintain, of prosecute any actions at law or otherwise, or assert anyclaim against any of the above-named parties, or their agents, employees, successors orassigns, City Council, Cily Departments, including the Vallejo Police Depariment and involvedofficers, attorneys or insurers for any damages, injuries of losses of any kind or amount arisingout of or in any way connected to or resulting from the subject incident on January 22, 2019.referred to in Paragraphs 1-2 above. All pares hereto waive all rights and benefits, whichthey now have or in the future may have under the terms of Section 1542 of the Civil
Code of the State of Calfformia, which reads as follows:

A general release does not extend to claims which the creditor
does not know or suspect to exist in his or her favor at the
time of executing the release, which if known by him or her
must have materially affected his or her settlement with the
debtor.

d. Al parties hereby release and forever discharge each other, and their
agents, employees. successors or assigns, City Council. City Departments, including the
Vallejo Police Departmentand involved officers, allomeys or insurers from any and all claims
or demands, actions or causes of action, known or unknown, including all damages, arising
out of or in any way connected to or resuling from the Subject accident referred to in
Paragraphs 1-2 above.

e. The parties herelo understand and agree that this Settlement and Release
shall act as a release of fulure claims that may arise from the above-mentioned incident,
whether such claims are currently known, unknown. foreseen, or unforeseen. The parties
understand and acknowledge the significance and consequence of the specific waiver of
Section 1542 described above and hereby assume full responsibility from any injury. loss.
damage, or liability thal may hereafler be incurred by reason of or related to the matiers
alleged and raised by the Claim.

f. The terms of this Setilement and Release are contractual and are not mere
recital,

9. This Setllement and Release is executed without reliance upon any
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representation by any person conceming the nature and extent of the injuries or legal liability
thereof, and the undersigned have carefully read and understand the contents of this contract
and sign the same as their own free act.

7. Liens. The undersigned Claimant specifically agrees that any and all known
and unknown liens will be satisfied from the proceeds of this setllement. Furthermore, the
undersigned Claimant specifically agrees to assume liability for the payment of any liens orclaims of any kind by, but not limited to, any medical provider. governmental entiies,Medicare, insurance liens, and any liens of attorneys. The undersigned Claimant agrees toindemnify and hold the City of Vallejo, the City Defendants. and its third-party adjuster,
Sedgwick. harmless from any and all such claims or liens. The undersigned agrees to satisfyany future medical expenses from the setllement proceeds paid pursuant to the settlementof this matter. As of the date of this signing, Claimant has provided the released parties all
information known to them about any existing Medicare liens or any other liens. Claimant
agrees to defend, indemnify, and hold harmless each of the persons, firms and corporationsreleased hereunder with respect to all Medicare liens related to the subject incident for which
the federal goverment may seek repayment

8. No Admission. This Setllement Agreementand Release is (1) the compromise
of a disputed claim and fully and finally setlies all claims between the parties to this
dispute; and (2) to buy peace and to further prevent any further involvement by the parties
in this dispute. Neither the payment of any consideration hereunder, the waiver of any
claims, nor anything contained in this Agreement shall be interpreted or consirued to be an
admission on the part of, nor 10 the prejudice of any personhereto, and each party expressly

denies any and all liability associated with or relatedtosaid dispute and claims herein described

9. Nolnducement. Each party individually and collectively declares and represents
that no promises, inducements, or other agreements not expressly contained herein have been
made. Each parly signing herelo represents and warrants that each of them read, knows,
and understands the contents hereof, has executed this Agreement voluntarily, and has not
been unduly influenced by any person or persons.

10. Binding Effect. This Settlement Agreement and Release shall inure 10 the
benefit of each party hereto or benefit thereby its predecessors, successors, subsidiaries,
affiates, representatives, assigns, agents, officers, directors, employees, and personal
representatives, heirs. past, present, and future.

11. Severability. If any provision of this Agreement is held invalid, the remainder of
the Agreement shall nevertheless remain in full force and effect in all other circumstances.

12. Execution. The parties named below have executed this Settlement Agreement
and Release as of the date and year appearing below adjacent to the signatures of the
parties. This Agreement shall be binding upon the receipt of facsimile signatures or e-mailed
by PDF or otherwise. Any person transmitting their signalure by facsimile or electronically
shall promptly send an original signature to the other party. The failure to send an original shall
not affect the binding nature of this Agreement

13. Advice of Counsel. The parties have been afforded the opportunity to seek
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the advice of an independent attomey and have either been advised by an attomeyregarding this agreement, or hereby waive the right to be advised by independent counsel
14. Enforceability. In the event the terms and condition of this Agreement arebreached or are not abided by either party to this settlement, the Court shall retain jurisdiction10 enforce the terms of ihis Agreement. The prevailing party shall be enliled to recoverattomey’s fees in any action, case or proceeding maintained to enforce, interpre, of rescind theprovisions of this Agreement

tat
10/20/2022 LethDated"a022

ADRIAN BURRELL, Plaintiff
APPROVED AS TO FORM: ) 1 11

lil 0 /Dated; L" 2022 1 I) L
MELISSA CNOLD, Aliomey fot Plaintiff,
ADRIAN BURRELL /

/ NS,4 (ps We
Dated A 2022 dsLLL

’ ADANTE D. POINTER, Attomey for Plaintif,
ADRIAN BURRELL

Dated. OGAdoRr \ | 2022
FARRAH Y. HUSSEIN, Assistant City
Attorney. Atomey for the CITY OF VALLEJO,
ANDREW 8IDOU, and DAVID
MCLAUGHLIN

4
SETTLEMENT AGREEMENT AND RELEASE


