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JAMES ARTHUR WATKINS
also kmown &k T

WA THINS"
[ L lexfricont,
VOTSUS 1.5, No B
Far:  Violation of Sectior: 4 (c)
[} al R.A M. 117s
athe rwise known as  the
“Cybercrime Prevention Act of
2012% in relation to Section G
ol  the same law and Article
155 of the Revized Penal Code
FREDRICEK ROEBERT
BRENNAN
Resprandernt
OIS g e %

COMPLAINT-AFFIDAVIT

| JAMES ARTHUR WATKINS commaonly Hnown as “JIM
WATKINS", American oftizen, of leoal aee amd with residence

i ess Al

after having been duly sworn in

pocordance with iw, do herchy depose and state

l | am the complainant in the instant case! complamt
for violafion of Sectwin 4 {e) 14) of RBepublic Act No 10175
(hereimafler reforred to as "RA. Mo, 101757, for brevity] also
lmowrn as the Cvbercrime Prevention Act of 2012 in relation to
Spetion B of the same law and Article 355 of the Revised Penal
Code of the Phiippmes against respondent FREDRICK
ROBERT BRENNAN (hereinafice referred o as “respondent”,
for breviby) who is of legal age, married, American naticrnal and
with recidence address at



where he may be served with notices, orders and other
procosscs of this Honorable Office.

2. Respondent is the founder of the website Bchan,
whith he transferred to Complainant semetime in 2015,
Respondent berame a Sales Consultant of Complamant’s
company RACE QUEEN, INC. sometime in March 2015 A copy
of the Respondent’s Employment Comtract dated 20 March
2015 ae a Sales Consultant for RACE QUEEN, INC. 18 artached
hereto gy Annex "A".

3, Somectime diuring the last guarter of 2018,
Resporndent  cessed  his  involvement with Complainant’s
company Race Queen Inc. duc to irreconcilable difforences,
after which, the website Schan became mvolved in &
controversy when @ user misused Hchan as a platform to
commit hate crimes and express oifensive materials.

4., This unfortunste evend Wwas utilized by the
Respandent to mudign Complainant's reputalion and character
both as # respectable  individus! and a  competent
businessmian,

5  During the period of September tn Octaber 2019,
Respondent posted several tweets on his Twitter account
wnder (he handle GHW BEAT THAT about Complainant’s
appearance before the Uniled States Congross. A copy of the
said poste is hereto attached as Annex “B-series”. [n the gald
tweels, respondent made mention of Complainant’s bame a4
Tl I

Septerrilor G, 2014
“Jim wearing a QAnon pm to Congress was oy fapesful
Eidher:

Jirn is wearing the pin cymcally. He knows Q@ s a LARF.
bud is learing it to trick Cultists into doaating o him.

Jimt fe going senile and believes Q s real 1o some degree
el (€ Lweaing it ds u alsman”

September 6, 2019

"My theory that Jim Watkins himself is geing senile and
rotually belieses in Q s no longer a theary,

Woner,.."

September 12 2009



Tee had o theomy for a while that Jim Watkins dossn®
walk o the medin os he's goty senile and oan’t
conitrol fis emotions while on the phone

He can't just say. "1 decline to anstoer” or 1 have no
cuiment mt this time bar moy e-modl yoo later”

Furtler proaf af his seailing. "

Octoler 7 2019

Tidon 't wart Schan o come back,

Mostly for personal regsons,

I thirtk s admins are terrible incompetent people. 1 have o
pendetia withe them

I'm nof rzg_;m'u.-:r other fmage boards, anly ore oy fun wih
mmmes ke Bchan, Horest enaegh?”

6. Complainant chanced upon Respondent's posts on
Twitter. Upon secing Respondent™s demeaning and disparaging
statemenis, herein Complainant was seversly disappointed,
humilisted. and anguished by the fact that Respondent
maligned his geod name 1o the compuniky

g Tesident of

the Comploinant and the offense commtled s well withm fhe
jursdiction of this Honmarable Office

B It rurn, there cen be no gainsaving Respondent’s
vialation of Section 4c)i4) of R.A Ne 10675 In melation Lo
Seetion & of the same lww aod his compussion of Libel under
Astioles 353, 354 and 353 of the Revised Penal Code of the
Philippings.

Q. First, Section 4.[lc) [4) stales

==wC, 4. Cvhercrime Offenses: - The followmng
acta constitute the offense of eybercrime punishable
under this Act

KuN

(¢} Contemt-related Offenses
nak

(4} Likel. - The unlawful or profhibited acte of
libel as defined in Arlcle 355 of the Revised Penal
Codde, as amended, committed through a compuater
gyatem or any other similar means which may be
denised 11 the fature, xxx”



10, Second, Artiches: 353, 254 and 335 of the Revised
Prial Code of the Philippines provide;

=Arl, 353, Definition of libel. — A libel 15 public
and malicious imputation of a crime, or of a vice or
defiect, real of imaginary, or any sct, cmission,
conditbon, status, or circumatanice tending w cause
dishonor, disvredii, or contempt of & netursl or
saridical person, or to biacken the memory of one
wha is dead.

Art. 354, Requirement for publicity. — Every
defamatory fmputation is presumed to be malicious,
even (£t be true. if no good intention and justifiable
motive for making it 5 ghown, cxoept in the
follow ng cases:

i. A private commumcation made by ANY
person to another in the performance of
any legal, moral or social duty; und

i 5

. A lair and true report, made in good faith,
withour any comments or remarks, of any
jutlicial, legislative or wother afficial
procectdings which are not of 5 confidential
nature, or of any statement, repon or
speech delivered in said proceedings, or of
ary other act performed by public officers
in the exercise of thelr functions

Arl. 355, Libel means by wnbongs or similar
means. — A lbel committed by means of writing,
printing, litnography, engraving, radio, phoneggaph,
painting, theatrical exhibition, cinematographic
exhibition, or any similar means, shall be punished
by prision correccional in its minimum and medium
perindz or a fine ranging rom 200 to 5,000 pesos,
or both, in addition to the civil actiom which may be
browght by the offended paroy.”

11. Clearly, for a violatien of Section 4 f¢) [4) of R.A. No.
10175 to arise, the following cloments miat cancur

(-0 The uniawiul or prohibited acts of [ibel &5
defined in Ar. 355 of the Revised Penal Code; and,



(s |

b. The unlowful acts are comminitted through a
compuler system or any other similar means which
may be devised in the future

e, To constitute Libel wnder Art, 355 of the
Revscd Pennl Code, Jurisprudence holds that the
elements of libel are as follows: 1) the impuatation of a
discreditable acl or condition 1o another; 2] publication
of the imputation; 3} identity of the person defomed;
aind 4 the existence of malice.!

. I twrn, “computer”, “computer data®,
"eomputer program”, and “computer system have beep
defined in Sections 3 (d), (e). (), and (@) of R.A No
10175, towit: '

fidp Compurer refers to o electronic,
magrete, optical, electroghemical, or other
data processing or communicationg device, or
grouping of such devices, capable of
performing  logical, arithmetic, routing, or
storage functions and which Includes any
slgroge facility ar Crpur proent or
cammunications facility or eguipment directly
reluted to or operating in conjunction with
such davice,

device_including devices with data processing
capobilities like mobile phones, smart phones,
Lo the [nterriet,

le) Computer data refers Lo any repregsentation
of facts, information, or concepts in @ form
suitable for provessing in a compuler system
meluding #  program  Suitoble to cause A
compiter system to perform a function and
lncludes  electronic documents  and/or
cloctranic datn messapes whether stored i
local complter systems or online.

) Comptiter program fefers o a et af
instructions  excouted by the computer to
achieve tended pesalts:

! Ciarpeis wa. Dl Maname, GR Me 198361, Doosnter L, A0,



(@) Compurer_system refers to oty device or
group of interconnected or related devices, one
or more of which, pursuant to a program,

performs putomated _processing  of dom, I
B i :

covers any iype of dawce.
capabilivies fncluding,  but not lmited o,
compiters and mebile _phongs. The deviee
consisting of hardware and software may
fmelude mput, outpat ard SIOMEe comPponents
which may stend alone or he connected in a
nmetwork or other similsr devices. 1t also
inchudes computer duta stornge devioes o
media.” [Underscoring supplied)

12, An sllegation is considered defamatory il it ascribes
ta @ person the commigsion of a crime, the possession of a vice
or defect, real or maginary. or any act, ormission, condifon,
status or cdireumstance which lends o dishonor or diseredit o
put him in contempt, or which tends to blacken the memory of
one wha 18 dead, In determining whether a statement is
defamatory, the words used are to be construed in their
entirety and should be taken in their plain, natural ancl
ordinary meaning as they would naturally be wnderstood by
persons reading them, unless it appears that they were used
and understood in unother sense. Morcover, a charge is
sufficient il the words are calouinted to induce the hearers to
suppose and understand that the porson of persons sgainst
whom they were uttered were guilty of certain oflenses or are
sufficient to impeach their honesty, virtue of reputadon or 10
hold the peeson or persons up to public ridisule.”

13, Here, 65 can e gleaned in the above twerts,
Respondent wrote that he has theories that the Complainant
is going senile and his sctions m wearing "Q" pin 18 indicative
of that. In addition, the Complainant’s explanation of Schan'e
slogan and his refusal 1 answer 1o any interviews became the
Respondent’s basis to support his theory that the Complainant
i poing semile.

14, To begin with, Respondents statement that f e
Complainanr is going senile is completely untrue. Herein
Complainant has never been medically evalpated to be
undergoing senility. Complaimant is an upstanding member af

CagANILA BULLETTS PULHLIEEING CUMPORATION ANDHRUTHER BATUIGAR v,
GLCTTOR &, DM o AND THE PEOPLE OF THE PHILPPINES, G N, (| 700 1. Jule
& JoiT



the Busitiess community, with businesses covering the 1T, web
programming, real estate and ngriculture industries, Further,
Complainant’s refusal to answor interviews is fueled by the
fact that & United States Congressional hearing was ongning
and uttering words outside of the hall was, m his peraenal
ppinicen, uncalled for,

15, Moreover, (he Respondent s not & medical
practitioner equipped with competence o declare that &
person s suffering from senility, To be exact, senility is &
medical condition (sually arising a@s a symptom for
Alzheimer's  disease. The mere exercise of Complainant’s
freedam of expression in wearing a "Q° pin and business
judgment ol (o answer intetvicws cannot be a vatalyst LG
conclude that & person s poing senile. To reiterate, the
Complainant merely exercisad his freedom of expression and
business judzment.

1. Respondent even went so e as to disparage the
administrators of Schan, which for the information of this
Honorable Office, includes the Complainant's son Ron, by
saving that they are “terrhic neompetent penple”. To this
pffcet, Respondent wants Schan to be shut down due o his
prrsonal "vendetts.”

17. Clearly, the Respondent’s twitter posts are not only
an  innoesnt commerter. with kneejork reactiens and
comments just 1o catch in on the controversy. His statements
werr posted oul of pure hate and st for vengeance to nde an
and esacerbate the issue so as 1o darken the reputation and
competence Of the Complamnnt.

I8 in their ordinary sensc, the words used casted
aspersion upon Complainant’s reputstion and mental health
or condition thereby exposing him ro public derision and
ridicule. The words convey that Complainam is suffering from
s mental illness of seme sort; and which shows his
incompetence &2 @ businessimin and as on upstonding
member of sogiety. In & society such as ours where there still
exists an unresolved supma regarding mental illness, the
condition and behavior attributed by respondent to the
Complainant truly besmirched the latters condition, status,
and reputation, especiaily as a busingssmar.

19, Respondent's wurds were not only untrue, they also
were maliciously crafled in such g way that readers may



readily attribute @ supposed mental condition af iliness on the
part of the Camplainant,

20. The identity of the Complamant was clearly
indicated in the tweets made by responcdent when he used the
prame "Jim Watking” and “Schen administrators.” There is n6
deubt that the person whom respormdent was referiing to wes
the Complainant Jim Watkins, the owner of Schan, There is no
other person named Jim Waiking whe owns the website
gchan, and with whom the respondent has o personal
wvenderta,

21. The element of publication is present as well
becnuse the defametory post or remiarks, beigg on Twatter,
were obviopsly public i nature, Just lke Facebook and
[nstagram, Twitter, is @ social-media platform for the use and
access of the general public. Further proof of the publicity ol
the aricle is attested o by the fact that Respondent, as of
Cretober 28, 2019, has Eight Thousand Three Hundred Twenty
Fiwe (8325) followers an Twitter with a privacy setting "publie,”

29, More importantly, Respondents article and
comment teeks of malice because these tend to cause
dishanor, discredit or derision of Complainant's eondition or
behavior.

23, Any of the imputations covered by Article 353 of the
Reviged Pens! Code of the Philippines 18 defamatony: and,
under the general rule laid down n Article 354 of the same
code, “every defamatory imputation {s presumed lo be
mallcious, evew i it be true, if no good intention and justifiable
motive for muking it 15 shown " Thus, when the imputation is
defamatory, “the prosecution need nol prove malice on the
part of the petidoner (malice i fact], for the law already
presumes that the imputation is malicous,”

24. Malice is presumed by law. In the case ol the
Philippines s Julian Mortor, et al, GR. No. L-16772, the
Cosuart held:

ARN

“The point i5 not well taken, and proceeds from a
micapprehension of the provision [ust cited. The
provision states: ‘Every defamatory imputation is
presumed to be malicious even if it be wue, i oo
good intention and justifiable motive for making it is



shown, except in the following cases: [1) a private
communication made by any person to another in
the performanee of any legal, moral, or social duby."
Libel, as defined under Article 353, has thres
glements; The tmputaton must be defamatory, it
must haye been given publicity, and it must be
malicious. A fourth element may also be considered
implicit in the provision, namely, that the victim of
the libel must e ldenrifiable. The defamatory
character of the imputation is shown by the recitals
thereal. No evidence slivnde oeed be adduced fo
prove it. With respect to fhe element of malice, the
mame ig esiphlished jelther by presampion or by
pracd). [T nothing but the defamatory lmputation
dsell s laid belore the eourt, malice is presumed
from it. and to overcame this presumption there
must be a showng of good mtention and justifisble
motive. In other words, the burden is upon the
defendunts 0 overcome the lega!l inference of
matice ® (Emphasis supplled)

95 This was reiterated by the Supreme Court in the
recent case enthled Dising v The Secretary of Justice, G.R, No.
N335, 11 February 2014, te wit:

“Put, whese e offended parly i o privale
individual, the prosccution need not prove the
presence of malice. The law explicitly presumes its
existence (malice in law) from the defamatory
character of the asssiied statement. For his delense,
the aceused must show that he has a justifiable
reanom [or the defamatory statement even if it was
in faect (e, sxex

There is "petual malice” o malice in fact when the
oifender makes the defumotory staiement with the
knowledge that it is false or with reckless disregard
af whether it was fulse or not. The reckiess
dizregard standard used here requires a high degree
of awarcness of probable falsity. There must be
sufficient ovidence to permit the conclusion that the
arewsed in Bct eoterfaired sefious doults as o the
trath of the sisiement he published. Gross or even
extreme negligence is nol sufficient 6 eatahlish
actual malice.”
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26, Evidently, Respondent's tweets rerk with mabee.
This can be showa that he hus theorized that the Complaimant
is poing senile without actal medics! proof to support therenf,
It can also be readily observed that Respondent admitted that
he has persenal vendetta with Schan, winch was owmnind by the
Complanant. That alone is a sufficient motive on his parf 1o
spout malicious (weets to disparage the character and
reputation of Complainant,

27, Lastly, Respondent posted  the delnmatory
statements on Twitter, a software computer program available
to computers, fablet devioes and maobile  phones or
smartphones, wiich are clearly covered by Seetion 3 {d), ], 1]
and (gl of R.A No, 10173

28, The esercise of the right of expression and [ree
speech like any other right enshrined in our Constilu o
comes with an equal burden of Tesponsible exercise of that
right. After all, the recognition of o right is not a free license
for (e ome cloiming it to run roughshod over the rights of
ot ra.

29, Freedom of exprossion enjoys an exalted place
the hiersrchy of comstitutional rights.  Free ERPTES LD
however, “is nol absolute for it may be so regulated that jits
exercise shall neither] be injuripus to the equal engoyment of
others having equal rights, ner injurious to the rights of the
communily or seticty,” Libel stands as an exception to the
enjoyment of that most guarded constitutional right,

a0, Besides, “a man's good nome dod reputttion are
worth more to him thap all the wealth which he can
accumnulate during a lifetime of industrious libor. To have that
destroyed may be eminently of more damege 10 him personally
than the destruction of his physical wealth of health.
(Worcester vs, Orampo, 22 Phil. Rep, 42) This is true since,

“Phe enjoyment of o private reputation is as moch a
constitutinnal right as the possession of life, liberty,
0T Property. It 15 one of those rghts necessary to
human society and underlies the whole seheme of
civilization and stahls povernment. The respect and
esteem of 6 man's neighbors are among the highest
rewards of a well spent life viuchsufed to man in
this existence. The hope of the good esteem of one's
neighbors and associates is the inspiration of youth



1T

and its possession is & solace in later years, A man
of affairs who hes been seen and known by his
fellow men in the actve pursuits of lifke for many
years and who has developed a great charocter and
an unblemished reputation. has acquired A
possession more useful and more valuable to most
men than the possession of lands or howuses or
silver of gold. The law recognizes the value of sucha
reputation snd imposes upon him who attacks it by
clanderpus words or libelous publieation, the
Hability to make full compensation for the damage
dome."”

a1, Fimelly, it stould be borne in mind that probable
pause, for purposes of filing o criminal information, s defined
as such facts as are swdiclent w engender 8 well-founded
brelief that a crmome has been committed and thal (he
respondent is probably galty thereof It docs nol mean
"actiua]l snd  positive canse” oor does it import absaluie
certamty. It is merely based on opinion and reasonable belicf
and, os sueh, does not requlre an inguicy intw whether there is
sufficicnt evidence to procure a conviction, it i enough thet it
is believed that the act or eomission egmplained of constitutes
the offense charpeud.

32, All told and based on the foregoing, it & respectfully
submitted that the allegations and evidence presented herein
by Complainant more than suffice to estabhsh probable cause
to hold Respondent for crial for the commission of anline libel
as provided under Section #c)(4] of R.A. No. 10175 in relation
tn Seeton 6 of the same law and Article 355 of the Revised
Penal Ceade of the Philippines.

33. 1 am executng this Complaint-Affidavit te attest to
the truth of all the forepoing and for the purpose of charging
Respondent for viclation of Bection 4{e)i4) of R.A. No. 10175,
otherwise known as the "Cyberarime Prevention Act of 2012,
in relation to Sectlon 6 of the same law and Article 355 of the
Revizged Penal Code of the Philippines.

AFFIANT FURTHER SAYETH NAUGHT.

IN WITNESS WHEREOF, | have herennto set my hand
this Jthth duy of Octuler 2019 at Pasig City.



SUBSCRIBED AND SWORN to before me this 30th day af
October 2019 in Pssig City. 1 further certify that [ have
personally exsmined the afflant and that | am convinoed that
he veluntarily executed this Complamt-Affidavit and that fe

understond the contents theroof. f

i -

INVESTIGATING PROSECUTOR
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